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(2) Construction (labor-materials- 
supplies) of buildings and auxiliary fa-
cilities. 

(3) Construction (labor-materials- 
supplies) to complete/construct tem-
porary buildings. 

(4) Design services to support the 
foregoing. 

(5) General management and job 
planning cost. 

(6) Labor supervision. 
(7) Procurement and acquisition ad-

ministration. 
(8) Construction performed by sub-

contractors. 
(9) Installation of government fur-

nished or contractor acquired special 
equipment and other equipment. 

(10) Equipment (other than special 
equipment) which is to become Govern-
ment property (including a component 
of Government property). 

(b) The fee base for the basic fee de-
termination for a construction con-
tract and construction management 
contract shall include all necessary 
and allowable costs cited in paragraph 
(a) of this section as appropriate to the 
type of contract; except, any home of-
fice G&A expense paid as a contract 
cost per cost principle guidance and 
procedures shall be excluded from the 
fee base. The fee base shall exclude: 

(1) Cost of land. 
(2) Cost of engineering (A&E work). 
(3) Contingency estimate. 
(4) Equipment rentals or use charges. 

(See 48 CFR 936.70.) 
(5) Cost of government furnished 

equipment or materials. 
(6) Special equipment as defined in 48 

CFR 936.7201. 
(c) A separate fee base shall be estab-

lished for special equipment for use in 
applying the Special Equipment Pur-
chases or Subcontract Work Schedule 
(see 48 CFR 915.404–4–71–5(h)). The fee 
base for determination of applicable 
fees on special equipment shall be 
based on the estimated purchase price 
of the equipment. 

(d) The fee base under the Construc-
tion Management Contracts Schedule 
for a maximum basic fee determination 
for a construction management con-
tract shall be comprised of only the 
costs of the construction manager’s 
own efforts. However, it is recognized 
that in the case of construction man-

agement contracts, the actual con-
struction work will be performed by 
subcontractors. In most cases the sub-
contract awards for the construction 
work will be made by the construction 
management contractor. Occasionally 
the contract may involve management 
of construction performed under a con-
tract awarded by the Department or by 
one of the Department’s operating con-
tractors. In these cases, the actual cost 
of the subcontracted construction work 
shall be excluded from the fee base 
used to determine the maximum basic 
fee (under the Construction Manage-
ment Contracts Schedule) applicable to 
a construction management contract. 
A separate fee base for additional al-
lowances (using the Special Equipment 
Purchases or Subcontract Work Sched-
ule) shall be established, which shall be 
comprised of those subcontract con-
struction costs, special equipment pur-
chases, and other items’ costs that are 
contracted for or purchased by the con-
struction manager. 

915.404–4–72 Special considerations 
for cost-plus-award-fee contracts. 

(a) When a contract is to be awarded 
on a cost-plus-award-fee basis several 
special considerations are appropriate. 
Fee objectives for management and op-
erating contracts or other contracts as 
determined by the Procurement Execu-
tive, including those using the Con-
struction, Construction Management, 
or Special Equipment Purchases/Sub-
contract Work schedules from 48 CFR 
915.404–4–71–5, shall be developed pursu-
ant to the procedures set forth in 48 
CFR 970.15404–4–8. Fee objectives for 
other cost-plus-award-fee contracts 
shall be in accordance with 48 CFR 
916.404–2 and be developed as follows: 

(1) The base fee portion of the fee ob-
jective of an award fee contract may 
range from 0% up to the 50% level of 
the fee amount for a Cost-Plus-Fixed- 
Fee (CPFF) contract, arrived at by 
using the weighted guidelines or other 
techniques (such as those provided in 
48 CFR 915.404–4–71 for construction and 
construction management contracts). 
However, the base amount should not 
normally exceed 50% of the otherwise 
applicable fixed fee. In the event this 
50% limit is exceeded, appropriate doc-
umentation shall be entered into the 
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contract file. In no event shall the base 
fee exceed 60% of the fixed fee amount. 

(2) The base fee plus the amount in-
cluded in the award fee pool should 
normally not exceed the fixed fee (as 
subjectively determined or as devel-
oped from the fee schedule) by more 
than 50%. However, in the event the 
base fee is to be less than 50% of the 
fixed fee, the maximum potential 
award fee may be increased proportion-
ately with the decreases in base fee 
amounts. 

(3) The following maximum potential 
award fees shall apply in award fee con-
tracts: (percent is stated as percent of 
fee schedule amounts). 

Base fee percent Award fee 
percent 

Maximum 
total per-
centage 

50 ............................................... 100 150 
40 ............................................... 120 160 
30 ............................................... 140 170 
20 ............................................... 160 180 
10 ............................................... 180 190 
0 ................................................. 200 200 

(b) Prior approval of the Procure-
ment Executive, is required for total 
fee (base plus award fee pool) exceeding 
the guidelines in 48 CFR 915.404–4– 
72(a)(3). 

[63 FR 56851, Oct. 23, 1998, as amended at 64 
FR 12229, Mar. 11, 1999] 

915.408–70 Solicitation provision and 
contract clause. 

The contracting officer (after delet-
ing ‘‘under the clause at 48 CFR 
970.5203–3, Contractor’s Organization’’ 
from paragraph (a) if not a manage-
ment and operating contract) shall in-
sert the clause at 48 CFR 952.215–70, 
Key Personnel, in contracts under 
which performance is largely depend-
ent on the expertise of specific key per-
sonnel. 

[65 FR 81006, Dec. 22, 2000] 

Subpart 915.6—Unsolicited 
Proposals 

915.602 Policy. 
(a) Present and future needs demand 

the involvement of all resources in ex-
ploring alternative energy sources and 
technologies. To achieve this objective, 
it is DOE policy to encourage external 
sources of unique and innovative meth-

ods, approaches, and ideas by stressing 
submission of unsolicited proposals for 
government support. In furtherance of 
this policy and to ensure the integrity 
of the acquisition process through ap-
plication of reasonable controls, the 
DOE: 

(1) Disseminates information on 
areas of broad technical concern whose 
solutions are considered relevant to 
the accomplishment of DOE’s assigned 
mission areas; 

(2) Encourages potential proposers to 
consult with program personnel before 
expending resources in the develop-
ment of written unsolicited proposals; 

(3) Endeavors to distribute unsolic-
ited proposals to all interested organi-
zations within DOE; 

(4) Processes unsolicited proposals in 
an expeditious manner and, where 
practicable, keeps proposers advised as 
discrete decisions are made; 

(5) Assures that each proposal is eval-
uated in a fair and objective manner; 
and, (6) Assures that each proposal will 
be used only for its intended purpose 
and the information, subject to appli-
cable laws and regulations, contained 
therein will not be divulged without 
prior permission of the proposer. 

(b) Extensions of contract work re-
sulting from unsolicited proposals shall 
be processed in accordance with the 
procedures at 48 CFR 943.170. 

915.603 General. (DOE coverage— 
paragraph (e)). 

(e) Unsolicited proposals for the per-
formance of support services are, ex-
cept as discussed in this paragraph, un-
acceptable as the performance of such 
services is unlikely to necessitate in-
novative and unique concepts. There 
may be rare instances in which an un-
solicited proposal offers an innovative 
and unique approach to the accom-
plishment of a support service. If such 
a proposal offers a previously unknown 
or an alternative approach to generally 
recognized techniques for the accom-
plishment of a specific service(s) and 
such approach will provide signifi-
cantly greater economy or enhanced 
quality, it may be considered for ac-
ceptance. Such acceptance shall, how-
ever, require approval of the acquisi-
tion of support services in accordance 
with applicable DOE Directives and be 
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